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SUBSTI TUTE SENATE BI LL 5502

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Transportation (originally sponsored by Senators Wite,
Nel son, Keiser, Ranker, Kohl-Wlles, Rockefeller, Mirray, Litzow,
Har per, Fain, Swecker, Delvin, and Shin)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to the regulation, operations, and safety of
i mousi ne carriers; anmending RCW 46. 72A. 010, 46.72A. 020, 46.72A. 030
46. 72A. 040, 46. 72A. 050, 46. 72A. 060, 46.72A. 080, 46.72A. 090, 46. 72A. 100,
46. 72A. 120, and 46. 72A. 140; addi ng new sections to chapter 46. 72A RCW
creating a new section; prescribing penalties; and providing effective
dat es.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.72A.010 and 1996 ¢ 87 s 4 are each anended to read
as follows:

The legislature finds and declares that ©privately operated
i mousi ne transportation service is avital part of the transportation
system within the state and provides prearranged transportation
services to state residents, tourists, and out-of-state business
peopl e. Consequently, the safety, reliability, and stability of
privately operated |inousine transportation services are matters of
statewi de i nportance. The regulation of privately operated |inousine
transportation services is thus an essential governnental function.
Therefore, it is the intent of the legislature to permt the departnent
and a port district in a county wwth a population of one mllion or

p. 1 SSB 5502. SL



N o 0o W0ODN B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

nmore to regulate |inousine transportation services without liability
under federal antitrust |[aws. It is further the intent of the
legislature to_authorize a city with a population of five hundred
t housand or nore to enforce this chapter through a joint agreenent with
the departnent, and to direct the departnment to provide annual funding
fromlinousine requlation-related fees that provide sufficient funds to
such a city to provi de del egat ed enforcenent.

Sec. 2. RCW46.72A. 020 and 1996 ¢ 87 s 5 are each anended to read
as follows:
( { AH—+rBusinre—carrers—pust—operate—from-a—natn—ofHce—and—ray
I L e _ | e | el hi el
: . ] : I . . I I
I i e | i hed I o hieles))
(1) Contact by a_ custonmer or_ custoner's agent to_engage_ the
services of a carrier's linpbusine nust be initiated by a custoner or
custoner's agent at a tinme and place different fromthe custoner's tine
and place of departure. The fare for service nust be agreed upon prior
to_ departure. Under no circunstances may custoners or custoners'
agents make arrangenents ((fer—tmwrediaterental—ofaecarrier—s—vehiele

wH-h—the—drver—ofthevehiele)) to imediately engage the services of

a_carrier's_linousine_ _wth_ the chauffeur, even if the ((&+ver))
chauffeur is an owner or officer of the conpany, with the single
exception of stand-hail |inousines only at a facility owned and

operated by a port district in a county wth a population of one
mllion or nore that are licensed and restricted by the rules and
policies set forth by the port district.

(2) At _the_ tinme of the conduct of the_ comercial |inousine

busi ness, the chauffeur of a linmpusine and the |inmousine carrier
busi ness nust possess witten or electronic records substantiating the
prearrangenent of the carrier's services for any custoner carried for
conpensation, except for vehicles neeting the requirenments of the
exception for stand-hail |inousines described in subsection (1) of this
section. Linousine carriers and |inobusine chauffeurs operating as an
i ndependent _business _nust list a physical address _on_their_ naster
busi ness |license where records substantiating the prearrangenent of the

carrier's_services nmay be_ reviewed by an_enforcenent officer. A

linpbusine carrier nust retain these records for a mninmum of one

SSB 5502. SL p. 2
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calendar year, and failure to do so is a class 3 civil _infraction
against the carrier for each record that is mssing or fails to include
all of the information described in rules adopted under subsection (4)
of this section.

(3) Linmpusine carriers and |inousine chauffeurs operating _as_an
i ndependent business nust list a tel ephone or pager nunber that is used
to_prearrange_the carrier's services_ for_ any custoner_ carried_for
conpensati on.

(4) The departnent shall adopt rules specifying the content and
retention schedule of the records required for conpliance wth
subsection (2) of this section.

(5) The failure of a chauffeur who is operating a linpbusine to
imediately provide, on denand by an enforcenent officer, witten or
electronic_records_required by the departnent substantiating_ the
prearrangenent of the carrier's services for any custoner carried for

conpensation, except for linobusines neeting the requirenents of the
exception for stand-hail |inousines described in subsection (1) of this
section, is a class 2 civil_infraction and is_ subject to_ nonetary
penalties under RCW 7.80.120. It is a class 1 civil infraction for a

repeat offense under this subsection during the sane cal endar year.

(6) The departnent shall define by rule conditions under which a
chauffeur is considered to be operating a |linousine, including when the
linmousine is parked in a designated passenger | oad zone.

Sec. 3. RCWA46.72A.030 and 1996 ¢ 87 s 6 are each anended to read
as follows:

(1) The departnent, in conjunction with the Wshington state
patrol, shall regulate linobusine carriers with respect to entry, safety
of equi pment, chauffeur qualifications, and operations. The departnent
shal | adopt rules and require such reports as are necessary to carry
out this chapter. The departnent may devel op penalties for failure to
conply with this section

(2) In addition, a port district in a county with a popul ati on of
one mllion or nore may regulate linousine carriers with respect to
entry, safety of equipnent, chauffeur qualifications, and operations.
The county in which the port district is |ocated may adopt ordinances
and rules to assist the port district in enforcenent of |inousine
regul ations only at port facilities. 1In no event may this be construed

p. 3 SSB 5502. SL
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to grant the county the authority to regulate linobusines within its
jurisdiction. The port district may not set |inobusine rates, but the
[ imousine carriers shall file their rates and schedules with the port
district i f requested.

(3) The departnent, a port district in a county with a popul ation
of at least one mllion, or a county in which the port district is
| ocated may enter into cooperative agreenents for the joint regulation
of | i nousi nes.

(4) The departnent and a city with a population of five hundred
t housand or nore may enter _into cooperative agreenents as provided in
section 12 of this act, subject to the limtations set forth in RCW
46. 72A. 130.

(5) The Washington state patrol shall annually conduct a vehicle
i nspection of each |linousine |icensed under this chapter, except when
a port district ((regulates)), or a city with a population of five
hundred thousand or _nore, enforces linousine carrier((s)) requlations
under subsection (2) or_ (4) of this section, that port district or
county in which the port ((fe+st+et})) district is |ocated ((shat)) .
or _a city with a population of five hundred_thousand_or_ nore, may
conduct the annual |inousine vehicle inspection and random | i nousine
vehicle inspections in__conjunction wth _ |inousine requlation
enforcenent activities, provided that the inspection criteria and fees
are substantially the sane_regardless of the authority conducting the
inspection. Random |inousine vehicle inspections my not be conducted
while the linbusine contains custoners. The state patrol, the city, or
the port district((—er—the—eounty)) conducting the_annual |inousine
vehicle_ inspection may inpose an annual vehicle inspection fee and
reinspection fee. A carrier nust pay a reinspection fee if a |inpusine
fails inspection_ for conpliance with vehicle standards and is

rei nspect ed. If the linpbusine passes the first reinspection wthin
thirty days of failing the original inspection, all of the reinspection
fee nmust be refunded to the carrier. However, refunds are not
avail abl e for subsequent reinspections. Wile a linousine is |icensed
by the departnent for commercial |inmpusine use, failure to conply with
vehicle inspection standards, established by the departnent by rule, is
a class 3 civil infraction against the carrier, with nonetary penalties
against the carrier as specified in ROW?7.80.120, for each violation of
a_safety requirenent. It is a class 4 civil _infraction for_ each

SSB 5502. SL p. 4
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violation of other vehicle standards, with nonetary penalties against
the carrier as specified in RCW 7.80.120, and the |inousine vehicle
certificate nust be sunmmarily suspended until safety violations of
vehicle standards are corrected and the linobusine is reinspected.

Sec. 4. RCWA46.72A.040 and 1996 ¢ 87 s 7 are each anended to read
as follows:

Except when a port district regulates |inousine carriers under RCW
46. 72A. 030 or a city wth a population of five hundred thousand or nore
is authorized under section 12 of this act to enforce state |aws or
rules applicable to_linmousine carriers, |inousines, and_chauffeurs
subject to the limtations set forth in section_12 of this_act, the
state of Washington fully occupies and preenpts the entire field of
regul ation over linobusine carriers as regulated by this chapter.
Cties, towns, and counties or other nunicipalities may enact only
those laws and ordinances relating to linousine carriers that are
consistent with this chapter.

Sec. 5. RCWA46.72A. 050 and 1996 ¢ 87 s 8 are each anended to read
as follows:

(1) No linpusine carrier may operate a |inousine upon the highways
of this state without first ((eb%a+n+ng—&—bas+ness—L+eense—#%eﬁ+%he

approval—of —the—appHeation——the —departent —shalH-—ssue—a—bustness
H-cense—and—uwm-t-ed—business—identi-H-er —authortzi-ng—the—carr+er—to
eperate—Housthres—upon—the—htghways—ef—this—state)) being properly
regi stered as a business in Washi ngton and havi ng been i ssued a unified
busi ness identifier.

(2) In addition, a limusine carrier shall ((anrgatby)) obtain((+
upoh—payrent—of—theapproprtatefee)) fromthe departnment a |inousine
carrier license for the business_and a ((wehiele)) |linopusine vehicle
certificate for each |inousine operated by the carrier. The |inousine

carrier |license _and linobusine vehicle certificates nust_ be renewed
through the departnment annually or as_ my be_ required_by_ the
departnent. The departnent shall establish by rule the procedure for
obtaining, and the fees for, the |linpusine carrier |icense and
i nmousine vehicle certificate. It is aclass 1 civil infraction, with

p. 5 SSB 5502. SL
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nonetary penalties _against the carrier_as specified in RCW 7.80.120,
for each day that a linousine is operated without a valid |inousine
carrier license or valid linousine vehicle certificate required under
this subsection.

Sec. 6. RCW46.72A.060 and 2003 ¢ 53 s 251 are each anended to
read as foll ows:

(1) The departnent shall require |inmousine carriers to obtain and
continue in effect, liability and property damage insurance from a
conpany licensed to sell liability insurance in this state for each
I i mousi ne used to transport persons for conpensati on.

(2) The departnment shall fix ((t+he—amunt—oef)) by rule coverages
and limts, and prohibit provisions that |imt coverage, for the
i nsurance policy or policies, giving consideration to the character and
anmount of traffic, the nunber of persons affected, and the degree of
danger that the proposed operation involves. The |inousine carrier
must maintain the liability and property damage insurance in force on
each ((metor—propetHed—vehielewhilesoused)) linobusine while |icensed
by the departnent.

(3) Failure to file and nmaintain in effect the insurance required
under this section is a gross m sdeneanor and the |inpbusine vehicle
certificate nust be summarily suspended. It is a class 1 civil
infraction, with nonetary penalties against the carrier as specifiedin
RCW 7. 80. 120, for each day that a carrier operates a linpusine with a
summarily suspended |inousine vehicle certificate.

Sec. 7. RCW46.72A.080 and 1997 ¢ 193 s 1 are each anended to read
as follows:

(1) No Ilinmousine carrier my advertise wthout Ilisting the
carrier's unified business identifier issued by the departnent in the
advertisenent and specifying the type of service offered as provided in
RCW 46.04.274. No |inousine carrier may advertise or hold itself out
to the public as providing taxicab transportation services.

(2) Al advertising, contracts, correspondence, cards, signs,
posters, papers, and docunents that show a |inousine carrier's nane or
address shall list the carrier's unified business identifier and the
type of service offered. The al phabetized listing of |inousine

SSB 5502. SL p. 6
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carriers appearing in the advertising sections of telephone books or
other directories and all advertising that shows the carrier's nane or
address nust showthe carrier's current unified business identifier.
(3) Advertising in the alphabetical listing in a telephone
directory need not contain the carrier's certified business identifier.
(4) ((Ad . I | . . I . I
. £ i od busi o e T .  des | I
L I | . Lot lod i I | .
contract—
£5r)) It is a ((gress—msdereanor)) violation, subject to a fine of
up to five thousand dollars per violation, for a person to (a) falsify
a unified business identifier or use a false or inaccurate unified
busi ness identifier; (b) fail to specify the type of service offered;
((er)) (c) advertise or otherwse hold itself out to the public as
providing taxicab transportation services 1in connection wth a
solicitation or identification as an authorized |inpusine carrier;,_ or

(d) conduct commercial linpusine business without a valid |inousine

carrier |license or_ valid linpbusine vehicle certificate as_required
under this chapter, unless licensed as a charter party carrier under
chapter 81.70 RCW

(5 If_ the_ basis_for_ the_ violation_ is__advertising, each
advertisenent reproduced, broadcast, or_ displayed via_a_particular
nmedi um constitutes a separate violation.

(6) In deciding the anbunt of penalty to be i nposed per violation,
the departnent shall consider the follow ng factors:

(a) The carrier's willingness to conply with the departnent's rules
under this chapter; and

(b) The carrier's history with respect to conpliance with this
section.

(7) 1t is a class 1 civil_infraction, with nonetary penalties
agai nst the chauffeur as specified in RCW?7.80.120, for a chauffeur to:

(a) Solicit or assign custoners directly or through a third party
for inmrediate, nonprearranged |linousine service pick up as described in
section 2(1) of this act; or

(b) Ofer paynent to a third party to solicit custoners for

| i nousi ne service pick up without current copies of a witten contract

regardi ng such services on file at the third party's busi ness. Copi es

of the current witten contract nust be stored and made avail abl e on

p. 7 SSB 5502. SL
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both the third party's and |inmousine carrier's business prenises.
Li nrousi ne_vehicles engaged in the services detailed in_the contract
must carry a_certificate verifying existence of a current contract
between the parties. The certificate_ nust contain__a_ genera
description of the agreenent, including initial and expiration dates.
A witten contract my not allow for imrediate, nonprearranged
| i rousi ne service pick up.

(8) It is a class 1 civil_infraction, with nonetary penalties
against the individual as specifiedin RCW?7.80.120, for an individual
to:

(a) Accept paynent to solicit or assign custoners on the behalf of
a chauffeur for inmediate, nonprearranged |inousine service pick up as
described in section 2(1) of this act; or

(b) Accept paynent to solicit custoners for |inousine service pick
up Wi thout current copies of a witten contract regardi ng such services
on file at the third party's business. Copies of the current witten
contract nust be stored and nmade available on the third party's
busi ness prem ses and in any |inousine engaged in the services detailed
in_the contract. A _witten contract may not allow for_ innmediate,
nonprearranged |inousine service pick up.

Sec. 8. RCW46.72A.090 and 1996 ¢ 87 s 12 are each anended to read
as follows:

(1) The linousine carrier shall ((eert+fy)), before a chauffeur
operates_a_linpbusine, provide_ proof in_a_form approved by the
departnent to the appropriate regulating authority that each chauffeur
hired to operate a linousine neets the following criteria adm ni stered
or _nonitored_ by the departnent or an_authority approved_ by the
departnment: ((8)) (a) Is at least twenty-one years of age; ((2))
(b) holds a valid Washington state driver's license; ((£3»)) (c) has
successfully conpleted a training course approved by the departnent;
((4))) (d) has successfully passed a witten exam nation which, to the
greatest extent practicable, the departnment nust_ admnister_ in_the
applicant's_language_ of preference; ((£5))) (e) has successfully
conpl eted a background check perfornmed by the Washi ngton state patrol
or a_credentialing authority approved by the departnent that neets
standards adopted by rule by the departnent; (f) has passed an initial

test and is participating in a random testing program designed to

SSB 5502. SL p. 8
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detect the presence_of any controlled_ substances determ ned_ by the
departnent; (g) has a_ satisfactory driving record that neets_noving
accident and noving violation conviction standards adopted by rule by
the departnent; and ((£6))) (h) has submtted a nedical certificate
certifying the individual's fitness as a chauffeur. Upon initial
application and every ((three)) two years thereafter, a chauffeur nust
file a physician's certification wwth the |inousine carrier validating
the individual's fitness to drive a linousine. The departnent shal
determ ne by rule the scope of the exam nation and standards for deni al
based_upon_the_ chauffeur's physical examnation. The director may
require a chauffeur to ((be—reexamned—at—any—t+Ae)) undergo_an
additional controlled substance test or_ physical examnation if_ the
chauffeur has failed a controlled substance test or his or her physical
fitness has been called into question

(2)The linousine carrier shall keep on file and nmake avail abl e for
i nspection all docunents required by this section.

Sec. 9. RCW46.72A.100 and 2002 ¢ 86 s 295 are each anended to
read as foll ows:

The director nmay inpose any of the sanctions specified in RCW
18. 235.110 for unprofessional conduct as described in RCW18. 235. 130 or
if one of the following is true of a chauffeur hired to drive a
[ i mousi ne, including where such a chauffeur is also the carrier: (1)
The person has been convicted of an offense of such a nature as to
indicate that he or she is unfit to qualify as a chauffeur; (2) the
person is guilty of commtting ((t+we—er—mere)) an offense((s)) for
whi ch mandatory revocation of a driver's license is provided by |aw,
(3) the person has been convicted of vehicular hom cide or vehicul ar
assault; (4) the person is intenperate or addicted to narcotics; or (5)
the person, while participating in a randomtesting programdesigned to
detect the presence_of any controlled_ substances determ ned_ by the
departnment under RCW 46.72A.090, is found to have taken_one_ of the
controll ed substances determ ned by the departnent w thout a valid and
current prescription froma |licensed physician

Sec. 10. RCW46.72A. 120 and 1996 ¢ 87 s 15 are each anended to
read as follows:
The departnment may adopt and enforce such rules, including the

p. 9 SSB 5502. SL
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setting of fees, as may be consistent wth and necessary to carry out
this chapter. The fees nust approximte the cost of adm nistration

Any fee related to_linousine_vehicle_ certificates nust_ not exceed
seventy-five dollars. Any fee related to a linousine carrier |icense
for a business nust not exceed three hundred fifty dollars. Any fee
related to_linmousine vehicle inspections_must not exceed_ twenty-five
dol l ars.

Sec. 11. RCW46.72A. 140 and 2002 c 86 s 296 are each anended to
read as foll ows:

The uniform regul ation of business and professions act, chapter
18. 235 RCW governs unlicensed practice, the issuance and denial of
licenses, and the discipline of licensees under this chapter by the
depart nent .

NEW SECTION.  Sec. 12. A new section is added to chapter 46.72A
RCWto read as foll ows:

(1) The departnent may enter into cooperative agreenents wth
cities with populations of five hundred thousand or nore for the

purpose of enforcing state laws or rules applicable to |inousine
carriers and chauffeurs. This power to enforce includes the right to
adopt local limusine laws by city ordinance that are consistent with

this chapter and the right to inpose nonetary penalties by civil
infraction as provided in this chapter.

(2) In addition, the follow ng specific authority and I[imtations
to city enforcenent nust be included:

(a) City enforcenent officers may conduct street enforcenent
activity consistent wwth this chapter;

(b) Gty enforcenent officers may conduct inspections of |inousines
to verify conpliance with |inousine standards adopted by rule by the

departnent and, if the carrier requests, conduct annual |inousine
vehicle inspections in lieu of an inspection conducted by the
Washi ngton state patrol. The city may receive all |inousine inspection

or reinspection fees for inspections conducted by city enforcenent
of ficers;

(c) Acity may require that any linousine carrier dispatching a
i mousine to pick up passengers within the incorporated area of the
city to maintain on file wiwth the city insurance docunents that neet

SSB 5502. SL p. 10
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the requi renents adopted by rule by the departnent. The city nmay issue
civil infractions to carriers and summarily suspend |inousine vehicle
certificates for failure to maintain on file valid insurance docunents
with the city.

(3) A cooperative agreenent with the departnent for delegated
enforcenent nust specify the schedul e and anount of funds derived from

i mousine carrier |license, linmousine vehicle certificate, and chauffeur
license fee revenue to be provided to the city to allow the city to
provide the agreed upon level of enforcenent. In addition, the

cooperative agreenent nust restrict the fee revenue use by a city to
the costs of enforcing state laws or rules applicable to |inousine
carriers and chauffeurs.

NEW SECTI ON.  Sec. 13. The departnent of |icensing shall convene
an internal work group regarding the issuance of chauffeur |icenses.
The departnent shall provide a report on its recommendations on this
issue to the transportation commttees of the |egislature by Novenber
15, 2012.

NEW SECTION.  Sec. 14. A new section is added to chapter 46.72A
RCWto read as foll ows:

(1) The Ilinmousine carriers account is created in the state
treasury. Not w t hst andi ng any other provision of law, all receipts
fromeach civil infraction and violation inposed by this chapter nust
be deposited into the account. Moneys in the account nust be spent

only after appropriation.

(2) Expenditures fromthe account may be used only for regulation
and enforcenent under this chapter, including regulation and
enforcenent through a cooperative agreenent as described in section 12
of this act.

NEW SECTION. Sec. 15. Sections 1 through 12 of this act take
effect January 1, 2012.

NEW SECTI ON. Sec. 16. Section 14 of this act takes effect July 1,
2012.

Passed by the Senate April 18, 2011.

Passed by the House April 6, 2011.

Approved by the Governor May 16, 2011.

Filed in Ofice of Secretary of State May 17, 2011.
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